
COUNCIL COMMUNICATION 

Bob McNatt 

~ 

-TITLE: Agreamnt for .Art. C R.c at the Lakea BMnt anb the “Ooooh 
PO8tiVal 

MBRPIm OATS: U8y 18, 1994 

PRPPARPO BY: City Attormy 

RpcoyQu(DBD Amfcm: City Council conmideratioa/apptotral of agreement with 
Lcdi  m t m ,  Inc. 

BAcMiffo030) UPORMATIOB: At it. mewing of Nove&mr 3, 1993, the City Council 
heard a.propoma1 by Bob Carruemco of Gamut RroductioM to 
create a mpocial ovants roamittoo for the purpome of 

putting on certain event. at todi Wca P8rk. Mr. Carruesco prapo6ed a lbrnorial 
Day weekend event similar in nature to other local atheme* emnts such as the 
Asparagus Fe8tival. He a180 addres8ed a cooperative effort betreen tho City and 
the -cia1 event. camnittee for the July 4th firework8 display. 

The Council at that meeting approved the idea in ccmcept, but directed that the 
carnittee be a meparate private non-profit corporation in order to assure the City 
that it would incur no liability in connection with the eventm. The Council 
further required that a written agreement be brought back for final approval. 
That document i8 attached hereto for Council conaideration/action (Bxhibit A ) .  

The camittee warn organized as a private non-profit corporation (Exhibit B) and 
has put t~gether a steering c d t t e e  which includes representatives f rom the Park 
L Recreation Department as w e l l  a8 a broad croae-aection of the colamunity (Exhibit 
C). The “Arts 6 Rec at the Lake” event ie now scheduled for the end of this 
mcnth, and encanpassee a number of activities (Exhibit D). 

The ccmmittee also proposes to coordinate and expand the fireworks display to be 
held July 4th. The Council has heretofore agreed that the City will contribute 
$ 8 , 0 0 0 . 0 0  to the fireworks dieplay, which ie the average amuunt the city has spent 
over the last few years for the display. The camnittee will work to provide 
additional funds for fireworks or other entertainment. 

Council consideration and possible action ie requested. 

FUNDING: Not applicable 

Respectfully submitted, 



WR USB OF -1 tAltp PARK BY =I BVXNTS, IMC. 

FOR DRY AlsD A JULY 4 DISPLAY, 1994 

THIS -, -& md entered into thi8 of 1994, by 

and between the CMT OF LQDI, a narnicipal corporatfar ( ' C i t y " ) ,  and -1 

mmrrs, I=. (mCoxporatioam). 

W I T r P E  S S B T H :  

WHEREAS, City is the owner of Lodi Lake Park located on Turner Road, 

Lodi, California; and 

WHERRAS, Corporation, for the purpose of coordinating and encouraging 

certain local events, is desirous of obtaining exclusive use of Lodi Lake 

Park on the designated dates for specific purposes and the parties w i s h  to 

reduce their agreement to writing; 

N O W ,  THERESFORB, FOR VALUE RECEIVED, the parties hereto agree as 

follows: 

1) PREMISGS: 

City grants to Corporation the exclusive right to the use of Lodi 
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. 
L.ke 

May 28 & 29# 1994 .ab J'uly 4 #  1994. 

Park for tha pupolro of putting m CerWin 8peCf.l OV8ZXtS U 3  

2 )  -: 

A. In ooruidmration for tha w8 of much pramin.. Corporrtioa 

agree. tbat it will provide all staffing, personnel, 

.uppli08 and material necamary to put a I  events oa Manorial 

pay weekend 1994 and the July 4 t h  firework. display 011 July 

4, 1994. Lessao shall haw the right to charge reasonable 

admisoion fees t o  ouch park for the purposes of raioing 

funds to defer the costa of putting on such festival and for 

the benefit of various coamunity non-profit organizations. 

Determination of appropriate admission charges shall be done 

by Corporation subject to the approval of City. 

B. Corporation shall furnish M accaunting of all tickets sold 

and gross gate and other receipts received. This accaunting 

shall be presented to the City Parka and Recreation 

Department the Friday immediately following Corporations 

events described in this agreement. 

C. For the purpose of putting on the fireworks display, City 

shall contribute $8,000.00 for the purpose of providing 

Pyrotechnics for  the July 4th fireworks dibplay. Any 

additional sums which are required for the provision of such 

fireworks display shall be provided by Corporation, but in 



no avant &all th. $8,000.00 pr0vid.d by city k umod for 

any purpoaa otbar than tho direct ccmtracting for the 

pravimiou of .uch pyrotocbnic dimplay.. 

3) 

It i m  undermtoad that Corporation will return Lodi Lake Park in 

am good and cloan d t i a n  am when mcaived. Corporatiar -11 

remain liable for all further and additional comtm of cleanup 

should such premimem not be surrendered in  a good and gemrally 

clean condition. It i m  a180 underetood that Corporation will 

arrange for pick up and delivery of all dwnpetere or trash 

containers for the events and for cleaning up the park 

aft emard . 
necessary 

4 )  CONCB-: 

A.) It is understood that Corporation shall have the rights to 

all food concessions and to the dispensing or selling of 

beer and/or wine only. (No hard liquor may be dispensed or 

sold.) It shall be the responsibility of Corporation to 

Becure, in writing, all appropriate State Alcoholic Beverage 

Control (ABC) licensee and other clearances necessary. 

Corporation shall furnish proof of such caarpliance to the 

City not later than twenty-four (24) hours prior to the 

holding of such events. 



6) v: 
City -11, am cnmor of tho proporty, k rompo~iblo for ury 

damage8 arising from tho condition of tho p-rty itmelf, or 

fram the direct and activa negligence of tL-- City'. enuployeem and 

officers. Corporation shall save, dofend, indemnify and hold 

harmless the City of Mi, its officers md empluyees fran all 

damages, costs or expenses which may arise because of damage or 

injury caused by Corporation, its officera, agents or ermplayees 

k i n g  the course of such events. Such indemnity shall include 

attorney's fees. Corporation is required to carry a policy of 

Comprehensive General Liability insurance and Liquor Liability 

insurance in compliance with all of the provisions of the "Risk 

Transfer Requirements For Lease or Use of City of Lodi Facilities 

(4/93 (ICE)", attached hereto a8 Exhibit A and incorporated herein 

by reference. 

7 )  COMPLIANCE W I T H  LOCAL O R D m C f s s :  

Corporation agrees to meet security and traffic requirements as 

found in local codes or ordinances and to obtain all necessary 
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8 )  &urmzua: 
Corporatioa a m .  to propidm all 111)~.8mary unitation fmilitiem 

including port-a-pot. at it. 8010 mb oxclurritn coat. u11 timk 

of or damage to any much facilitiem during the event. -1 

lie % r e m t  with Corporation. 

loas 

9) RE!xzzs: 

All profits received from admieaians charged to such events ( 3  

and/or the sale of food, beverages or merchandise?) -11 be 

allocated as follows: 

1. After all legitimate expenses for such events are paid, the 

Corporation by w a y  of its steering camnittee shall, in its 

sole discretion, dietribute profits on the following basis: 

a.) Local non-profit organizations or groups which have 

provided volunteers to staff the events described 

herein shall receive a share of the profits, to be 

determined by the number of volunteers each 

organization provided and the total hours worked. 

b.) Although the Board of Directors shall have sole and 

exclusive discretion to determine the hourly/per capita 



rate, all non-profit organiratiarm furninhiag 

volunteers shall receive an equal rate. 

c . )  After distribution of ouch profits to local --profit 

organirationm furnishing volunteerr,, any remaining 

profits shall go into the Lodi Lake revenue fund. 

10) PESPPESI6JlbTTYPORDgBTS: 

Corporation shall be solely remponeible for all costs aesociated ‘ 

with the events, and shall in no way pledge the credit of the 

City for any goods, services or supplies used for the events 

described. Corporation shall not encumber nor hypothecate any 

City property as security for debts and shall defend and 

indemnify City for any and all claims by any supplier of g d e ,  

services or supplies for such events, or assignees thereunder. 

IN WITNsSS WHEREOF, the parties hereto have set their hands the day 

and year first hereinabove mentioned. 

CITY OF LODI, a municipal 
corporation 

LODI EVENTS, INC. 

BY 
THOMAS A ,  PETERSON DON SCHOCK 
City Manager Boardmember 

ATTEST : APPROVBD AS TO FORM: 

JIW”NFER M. PERRIN 
City C l e r k  

BOB McNATT 
City Attorney 

-6- 



4 

CITY OF mx 

1. 

4/93 
(ICE) 

RISK TRANSFBR REQU1-S 
FOR LBASB OR USE OF CITY OF IODL FACILITIES 

Any individual party or group (hereinafter called Lessee) leaeing, 
renting or otherwise wing City of Lodi facilities, is required to 
carry a policy of Comprehensive General Liability insurance. If 
hold harmless language is not contained in an agreement between 
the City and lessee or in an application to use City facilities, 
then the lessee must complete an .Agreement Assuming Risk of 
Injury Damage - Waiver and Release of Claims. fonn. Processing of 
applications is handled by the department responeible for the 
facility or equipment. 

2. A duplicate or certificate of insurance shall be delivered to the 
City prior to use of.City facilities, as set forth herein. 

NOTB: Leseee agrees and etipulates that any insurance cowrage 
provided to the City of Lodi shall provide for  a claims period 
following termination of coverage which is at least conPristent 
with the claims period or statutes of limitations found in the 
California T o r t  Claim Act (California Govt.  Code < 810 et seq.1. 

ma& coverage requiring the insured's to give notice of 
MY potential liability during a time period shorter than that 
found in the Tort Claims Act shall be unacceptable. 

3. Buch insurance certificate shall contain satisfactory evidence 
that each carrier is required to give the City of M i  immediate 
notice of the cancellation or reduction in coverage of any policy 
during the effective period of the use of the City's facilities. 

4. Each insurance certificate shall state on its face or as an 
endorsement, the location of and a description of the function 
that it is insuring. 

5. If the City has not received the certificate of insurance within 
Beventv two (72 ) -  hours prior to the coaunencement of any portion of 
the function, the City's facilities will not be allowed to be 
utilized, and any contract or agreement entered i 3 t o  will become 
null and void. 

6. Provided the lease agreement or contract does not prohibit a 
all provisions of these requirements shall apply to and subtenant, 

be construed as applying to any subtenant of the Lessee. 

7. All requirements herein provided shall appear either in the body 
of the insurance policies or a8 endorsements and shall 
specifically bind the icsurance carrier. 

Page One of Two Pages 



. .  
Risk Transfer irclmentm, continued 

a. 

9.  

10 

In each and every instance, the City of Lodi muof lm nanmb am an 
a d d i t i d  inmred on the face of the insurance certificate or a8 
an endorsement atladeti to the certificate of insurance. (THE 

OF mST BB THE ADDITIONAL INSURED, Ncrr X U M U N S  
STRggT SQUARB, PARKS AND RECRBATION, OR m R  IHDSVXDaAfr OR 
DBP-. ) 

The address of the atv of rapi m o t  be shown along w i t h  WO. 8 
above, i .e . ,  Additional Inmured, City of Iadi, 221West Pine 
Street, Lodi, California 95240. 

In addition to the Additional Named Inmu~ed Endorsement on 
Lessee's policy of insurance, said insurance policy shall be 
endorsed to include the following language: 

"Such insurance as is afforded by the endorsement for the 
Additional Insured's shall apply as primary insurancw. Any 
other insurance maintained by the City of lndi or, its 
officere and employees shall be excess only and not 
contributing with the coinsurance afforded by this 
endorsement. 

11. The combined single limits for bodily injury and property damage 
shall not be less than $1,000,000 each occurrence. If alcohol is 
to be consumed or sold at the Lessee's event, then liquor 
liability coverage be provided. 

12. Tne Policy effective date and expiration date muat coincide with 
and span the dateb) of the event being insured. 

13. If the limits of coverage are not the amounts specified in Section 
10 and 11 above, and/or if the City is not named as an additional 
insured on the certificate of insurance, and/or if the certificate 
is a *claims made" certificate, not in conformance with the 
requirements of Paragraph 2 above, the City will not accept the 
certificate of insurance, and a corrected certificate of insurance 
must be furnished to the City prior to any use of any City 
facility . 

1 4 .  If a correct insurance certificate and "Agreement Assuming Risk  of 
Injury Damage" is not received by the City of todi at least 72 
hourg prior to the use of the City facilities, the City will not 
allow the City facilities to be Used, and any agreement or 
contract entered into will becane null and void. 

AGRB&GCLUB/TXTA.OlV 

. . .  .- "...-,, ... . ,,. .. . I , . . , 
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MAY 10, 1994 

LODI CITY COUNCIL 

. 

EXHIBIT B 

THIS LETTER IS TO CONFIRM THAT LODi EVENTS IS A REGISTERED NON- 
PROFIT 501C3 CORPORATION IN THE STATE OF CALIFORNIA. DOING 
BUSINESS AS LOO1 EVENTS, INC. CONDUCTING TWO EVENTS FOR THE CITY OF 
LODI; ARTS & REC AT THE LAKE AND THE OOOOH AHHHH! FESTIVAL. BOTH 
EVENTS WILL RECEIVE THE SUPPORT OF THE CITY OF LODI. THE ARTS & REC 
AT THE LAKE FESTIVAL WILL RECEIVE FREE USE OF LODl LAKE FACILITY, 
AND POLICE SECURITY DAYS OF THE EVENT. FOR THE JULY 4TH FESTIVITY 
THE OOOOH AHHHH! FESTIVAL THE CITY WILL PROVIDE $8,000 THAT WILL BE 
USED FOR THE COMMUNITY FIREWORKS DISPLAY. THE CITY WILL ALSO 
PROVIDE POLICE SECURITY DAY OF THE EVENT AS WELL AS USE OF LODI 
LAKE TO STAGE THE EVENT. 

THE CITY OF LODl IS IN NO WAY FINANCIALLY OBLIGATED TO THESE EVENTS 
OTHER THAN THAT STATED ABOVE. 

LOO1 EVENTS, INC. 



LODI EVENTS, INC 
Mi Events, Inc. is a non-profit organization 

wiih r k  sole purpose of providing fund-raising op- 
porruniiies for local chariiies through qualiry com- 
m i r y  evenu such as the Arts & Rcc at the Lah 
Festival 

The Steering Committee 
p 

Don Scliock 
Bank of Siocbon 

Chairman 

Mary Bagn ell 
Lodi Mofor Inn 

Dob Casakngo 
Echo Waier 

Scoff Essin 
Mi P a r k  & fiecreation 

h n  Hanington 
The RCC w s  Company 

Phil Lcnscr 
Edward D. Jones Company 

John P h i f i g  
Farmers & Merchanis Bank 

D i a ~  Slawson 

Bilf Wtik 
Bank of Lodi 

Ron lYilliamson 
Lodi Parkt Ct Recreation 

FOR MORE INFORMATION REGARDING 
OPPORTUNITES AT Tim E v w r  

, 

Arts & Rec at th 
- *  

Lake 
May 28th & 29th. 1994 

10~1171 co 6~111 

The GAMUT Promotions I& Advertising, h e .  
1132 N o h  Hunter 
Stockton, CA 95202 

(209) 466-6653 

c1 Lodi Luke 
Lo& California 



Arls & Rec al (he Lake 

A b r a d  new cormunity festivaal for the ciry of 
M i .  Calfornia wi l l  be hcldon Mtmorial Day Week- 
end. May 2Sil1 arul29ih. h,qinninX ar lOum and con- 
cluding a 6pm both Saturday and Sunday. The beau- 
li/uI M i  Lokt park K rhc scrting for Arts d( Rcc at the 
Lokt whcrerherc willbcIwo fulldaysofallrharisgood 
about Ilu wondcrful comnuniv of Lodi. 

Festivilics will fcoiurc jive non-stop enitriain- 
m n l  srages diur will include polku. country wesicrn, 
j a x .  oldics. ond ki& cntcrrainmcnr. l'licrc wil l  be 
sornerhing for every mmbcr of rhe family 10 enjoy. 

In  d i i i o n  10 ihc sreai cnierrainmenl. there wil i  
be numerous food boo* represenling a wide variety 
of ethnic d isks  which will be ihemed wiih the enter- 
tainment areas. Arts and crafis will be displayed by 
artisans for everyone 10 view and purchase. 

The Lodi P a r k  and Recreation Departrncnt wi l l  
coordinale a11 the recrrarbnal acliviiies 10 be k l d  
rhroughour rhejrslival. Ilcre. Aids and kids ar heart 
can panicipare in many acliviliesnormally offered by 
Parks and Recrearion andsom crcaredcspecially for 
rhis event. 

Comcandenjoy The Beach Boardwalk. The Polkn 
Pavilion. Wincso/rheRegion.TheInrernu~icnalArea, 
A Country Western 110 Down. Kids K m p .  and The 
Trix Sk Run. 

Arts& Recarthe lakr... Arrulyfilnexperience for 

Arts & Rec at the Lake 
High lig h ts 

The T r u  Run 
Ir's hard 10 imagine having nwre j in  thanrunning 

in rk Trix Run. IVhcthcr you're a scr iou  runner or 
simply wani 10 walk, come out andenjoy a good healrhy 
rime wilh the rabbii in sneakers. 

Tk Sk kg ins  on Saturday. Atuy 28rh at 8:OOam 
followedar 9:ISam wirh the 'T r i x  is for Kids" halfmile 
run. 

Food 
Nowhcrc else can you findso many diverse eilvlic 

jodr. Arts It Rec at rhc Lakt wil l  /raiure beach 
boardwdk s r ~ k  concrssionnaires. Gtrmun, Mexican. 
Asian and o i k r  lniernalionul dishes. The Couniry 
Wesrern area will host good 01' barbecues. Bring the 

family and bring your appaite. 

Aris & Crc.t.7 
Wonderfir1 arts nnd crafrs wi l l  IM displayed by 

arlisans including many local crujicrs. This is truly a 
unique opporruniv 10 purchase a one of a kind had- 
mode iremr for yourdforasagiJi for someone special. 

Entertuinrnent 
Four non-siop siages wil l  delight everyone in arm 

tcn(lance. Close your eyes and dr$ back to the days 
w k n  the oldies weren'r so old, or revel in the upbeat 
"umpa" sounds in rhc Polka Pavilion. IfJazr and Big 
Bandisyoufylcusure.yolrie in fora trcai. Perhaps you 
like to kick up some dust while you stomp to the sounds 
ofcounrry weslcrn. And kih... comeler usentertain you 
on !he Kidr Kamp stale. 

Activities 
Pad& boar renrals. sandcode building. f i ihing & 

fly tying dcmons1rarion.r. sports. andmuch, much more. 
SomcrhinS jhr Ihc cnlirc fumily, 

Coniniiiriiiy Involvertierit : 
The Idcu 

An idea is h r n  out of desirt. A dRsire lo accotn- 
plishagoal. So howdoesaconununirvevenldcv~lop 
fromamereidea roasuccessfulfcsrivul? Theanswer 
is simple - Pcoplc. 

People inrhtcommrcnityarc~hcI~urW~nrofun~ 
succeusfulprojecr l ib  Arts & Rcc (it tlic* L a b .  People 
who care enouxk lo muke clwnges. ptople who are 
proud of tlrcir communiiy and want 10 slww oarheir 
city. and people d i d )  arc willin# torn& die com 
m n t  of time and monay tok ing  afcsiival I i k A r  
Rec at tire Lnk to fruirion. - 

/ 

Non- Profit 01 -pmizarior i s  
Many people arc nccded l o  siii:c~*s.~ fully imple- 

ment an evenr likc Arts & Rcc at the Ldx. Several 
hundred people representing local clurrities wil l  Ic 
working at rhe event with the hopes of mising much 
needed money f i i r  ilicir ffroups. A successful eveni 
means all repre.ccnied non-profit orgunizarions wilt 
share in Ore ncr proceeds from rlrc fesirwl. 

Othcr non-prohr proups clioosc to operate a 
food or mcrchandise booth. whiclr. with rlre right 
product andgoodancdancc. can h a  very lurrarive 

Sponsors 
Businesses play an integral rote in tlu overall 

successofun evcnt. A goodcapitulbusc i, necdedto 
ensure die event wi l l  be desi8ncd in such a tnanncr 
that it provides rhc best cntettuinmenr vube, sufety 
andsecurity.andio initiareorherr~r.unueS~neraiinX 
opporiunirics at the ev~9nt. 

It is for this reason thatjinancial suppori from 
the business commtmiiy is so crucial. What does a 
corporate sponsorship do for t h  spnsor? Two 
things. Onc. ir proticits rlic spon.ror with an oppor- 
tunity to (lo somL*l/iin.~ p o d ,  xotmtIiinx poririve for 3 
the commirnity. Andnvn. t~.rpon.mrrcccivesqualily a 
exposure for their pcrr in tlrc festival. Your conrrilu- 
lion of uny amount is n true inw.rtrnenr in your 
business unrl your c~cimtnirniiy. 


